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Also Present: 
Luis Gutierrez 


DEPOSITION OF SHARON BOYSE, Ph.D. 
September 21, 2000 
SHARON BOYSE, Ph.D., having been 
first duly sworn, was examined and testified 
as follows: 

EXAMINATION 


BY-MS.KLOK: 

Q. Good morning. For the record, my 

name is Suzanne Lafleur Klok, and I am an 
attorney representing the plaintiffs in this 
case. 


Dr. Boyse, would you please state 
and spell your name for the record. 

A. My name is Sharon Boyse, 

B-O-Y-S-E. 

Q. Where do you currently live? 

A. I live in Macon, Georgia. 

Q. Have you ever been deposed before? 

A. Yes. 

Q. You've been through this process, 

correct? 


A. Yes. 

Q. I just want to cover a few ground 

rules and general areas regarding depositions. 
Do you understand you are required to tell 


the truth? 

A. Yes, I do. 

Q. If you don't understand a 

question, would you please tell me, okay? 

A. Okay. 

Q. If you answer a question, I'm 

going to assume you understand the question. 
Do you understand me? 

A. Yes, I do. 

Q. Try to speak audibly and don't 

say uh-huh, nod, or use hand gesture because 
the court reporter can't transcribe them and 
I can't see them. Do you understand? 

A. Yes. 

Q. Also, please wait for me to 

finish a question before answering, and don't 


4 
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In addition. I'll 


17 speak while I'm speaking. 

18 try to do the same. 

19 Do you understand? 

20 A. Yes. 

21 Q. Just so you know, I have a cold, 

22 so I may not hear you and I may ask you to 

23 repeat something, and it's not that — it's 

24 just because I haven't heard you. So if you 

25 bear with me throughout this, I would 

1 appreciate it. 

2 A. Okay. 

3 MS. KLOK: Ms. Robinson, please 

4 hand the witness Exhibit A. 

5 (Plaintiff's Exhibit-A was marked 

6 for identification.) 

7 Q. (By Ms. Klok) Dr. Boyse, marked 

8 as Exhibit A is a notice of depositions of 

9 defendants' expert and lay witnesses. 


10 


Have you seen this notice before 

11 

today? 


12 

A. 

No. 

13 

Q. 

Would you please turn to the 

14 

third page — the fourth page of this 

15 

notice. 

and it states "Notice Exhibit A." 

16 

A. 

Okay. 

17 

Q. 

The next page it says Scheduled 

18 

Documents. 

19 

A. 

Okay. 

20 

Q. 

Would you please read this request 

21 

for documents? 

22 

A. 

You want me to read the whole 

23 

page? 


24 

Q. 

Just read it to yourself, is 

25 

fine. 


1 

A. 

Oh. 

2 

Q. 

Just let me know when you're 

3 

finished. 

4 


MR. WOODSIDE: Suzanne, this is 

5 

Frank. 


6 


I don't believe we've ever been 

7 

served 

with that document. 

8 


MR. SCHNEIDER: That's correct. 

9 

I have 

not seen it and have not shown it to 

10 

the witness. 

11 

A. 

I've read it. 

12 


MR. SCHNEIDER: Let me take a 

13 

look at 

it before you answer that. Dr. 

14 

Boyse. 


15 


All right. I've seen it. 

16 


You have handed that to the 

17 

witness 

I have not seen that Exhibit A 

18 

before. 

but go ahead. You can continue. 

19 

Q. 

(By Ms. Klok) Dr. Boyse, do you 

20 

have a 

file on this case, Blankenship? 

21 

A. 

No. 

22 

Q. 

You do not? 

23 

A. 

No. 

24 

Q. 

Do you have a group of materials 

25 

on which you relied in forming your opinion: 

1 

in this 

case? 
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2 A. I have a group of materials on 

3 which I rely for giving opinions in general. 

4 I don't believe I have — I don't know 

5 whether I have a specific list for this 

6 case. 

7 Q. Have those materials been provided 

8 to opposing counsel in other litigation? 

9 A. I have no idea. I guess it 

10 depends on whether they asked for them. I 

11 don't deal with that. That's dealt with 

12 between lawyers. 

13 MS. KLOK: Mr. Schneider, 

14 plaintiffs are requesting that those documents 

15 be produced to plaintiff, the materials that 

16 Dr. Boyse just referenced. 

17 MR. SCHNEIDER: Those are the 

18 ones that she just described as materials 

19 she's relied upon in the past? 

20 MS. KLOK: Yes. 

21 MR. SCHNEIDER: In prior cases 

22 she's had a so-called reliance list. That's 

23 not something that you-all have called for 

24 heretofore, but she's given that in prior 

25 cases and I think what I hear you saying is 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


you want to have a copy of that set of 
materials. 

MS. KLOK: Yes, a set of 
materials insofar as the reliance list as 
well as any documents — if she has any 
copies of documents that she's going to rely 
on, not necessarily just the list. 

MR. SCHNEIDER: I understand, you 
want a copy of both the list and the 
reliance materials. We'll take that under 
consideration. 

MS. KLOK: Okay. 

Just for the record, plaintiffs 
have not received any documents prior to this 
deposition. 

Q. (By Ms. Klok) Dr. Boyse, do you 

have any materials with you today? 

A. No. 

Q. How have you prepared for this 

deposition? Did you meet with any attorneys 
to prepare for the deposition? 

A. Yes. 

Q. Which attorneys? 

A. The attorneys that are present on 

this deposition, Frank Woodside, Doc 


1 Schneider, and — 

2 THE WITNESS: I'm sorry, I've got 

3 a blank on you. 

4 MR. JERNIGAN: Henry Jernigan. 


5 

A. 

And Henry Jernigan. 

6 

Q. 

I'm sorry, what is his name? 

7 

A. 

Henry Jernigan. 

8 

Q. 

On how many occasions did you 

9 

meet 

with these attorneys? 

10 

A. 

Once. 

11 

Q. 

For how long? 

12 

A. 

Maybe four hours. 


9 
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13 Q. Where did you meet? 

14 A. In the offices of King & Spalding 

15 in Atlanta. 

16 Q. Did you practice answering 

17 questions? 

18 MR. SCHNEIDER: Object to the 

19 question and instruct the witness not to 

20 answer about any of the communications that 

21 took place at the meeting as they are 

22 protected by the attorney-client privilege. 

23 Q. Were you videotaped during this 

24 deposition — I mean during the preparation 

25 for the deposition? 


1 MR. SCHNEIDER: You can answer 

2 that. 

3 A. No. 

4 Q. How many times have you been 

5 deposed previously? 

6 A. I can't recall precisely. 

7 Somewhere between six to ten, is my best 

8 guess. 

9 Q. Do you recall the names of the 

10 cases in which you were deposed? 

11 A. If you bear with me. I'll try to 

12 recall them. 

13 I was deposed in the Engle case 

14 in Miami, I think it was Newcomb and Co. in 

15 Memphis, the State of Oklahoma case, some 

16 Kings County litigation in New York, the 

17 Boerner case. I think that was Arkansas, 

18 but I can't remember. The Proposition 65 

19 case in California. 

20 There are probably others but I'm 

21 having a blank on them right now. I don't 

22 have a list in front of me. 

23 Q. Do you have a list where you put 

24 down what cases you've been deposed in the 

25 past? 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


A. I'm sure there's a list available. 

I don't personally have one. 

MS. KLOK: Just for the record, 
plaintiffs are requesting the defendants 
provide a list of the prior testimony of Dr. 
Boyse. 

Q. (By Ms. Klok) Dr. Boyse, have 

you testified at trial? 

A. Yes. 

Q. How many times? 

A. I think it's four. 

Q. Do you recall which cases? 

A. Yes. That was the Newcomb case 

in Memphis, the Engle case in Miami, the 
Steele case in Kansas City, and the Gilboy 
case in Baton Rouge. I think that was all. 

I'm sorry, there was one more. 

The Butler case in Laurel, Mississippi. 

Q. Did you review any of your prior 

testimony before today? 

A. No. 

MS. KLOK: Ms. Robinson, would 
you please hand the witness Exhibit B. 


11 


12 


http://legacy.library.ucsfMo/:tEd/txn05aC0/pdfndustrydocuments.ucsf.edu/docs/gqxd0001 



13 


24 (Plaintiff's Exhibit-B was marked 

25 for identification.) 


1 Q. (By Ms. Klok) Dr. Boyse, this is 

2 Exhibit B, which it has your name on it, 

3 Sharon L. Boyse, and it was provided to the 

4 plaintiffs as your expert disclosure in this 

5 case, the Blankenship case. 

6 MR. SCHNEIDER: Let me just 

7 object for the moment just to tell you that 

8 it says "Sharon L. Boyse", which is my 

9 error. The doctor's name is Dr. Sharon 

10 Boyse. She doesn't have a middle initial. 

11 That slipped in the process through our 

12 computer system and I wanted to make that 

13 notation for the record. 

14 Q. (By Ms. Klok) Dr. Boyse, have 

15 you seen this expert disclosure before today? 

16 A. Yes, briefly. 

17 Q. Did you assist in writing this 

18 disclosure? 

19 A. Not this one, no. 

20 Q. When did you see it before today? 

21 A. I saw it briefly yesterday 

22 afternoon. 

23 Q. Did you have a chance to review 

24 it? 

25 A. Yes. 


1 Q. Do you have any changes you'd 

2 like to make to this disclosure? 

3 A. No. 

4 Q. Are you aware of the allegations 

5 of the plaintiffs in this case? 

6 A. Not specifically. 

7 Q. Have you read plaintiffs' Third 

8 Amended Complaint? 

9 A. No. 

10 Q. You say you don't know plaintiffs' 

11 allegations specifically in this case. Do 

12 you know what they are generally? 

13 A. I don't really know what would 

14 constitute a plaintiff's allegation. I don't 

15 know if you're talking about a specific 

16 document. I'm not familiar with the legal 

17 terminology. 

18 Q. Do you know why plaintiffs have 

19 brought this lawsuit? 

20 A. My understanding of the case is 

21 that they are suggesting that the tobacco 

22 industry should pay for medical monitoring in 

23 West Virginia for smokers. 

24 Q. Have you read any of the 

25 plaintiffs' experts opinions in this case? 


1 A. In this case, no. 

2 Q. Do you intend to testify at trial 

3 in this case? 

4 A. If I'm asked to do so. 

5 Q. Do you understand that you have 

6 been offered as an expert by Brown & 

7 Williamson in this case? 

8 A. Yes. 


14 


15 
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9 Q. What do you intend to testify at 

10 trial about in this case? 

11 A. I guess it depends on what 

12 questions I'm asked, but it will cover 

13 opinions on the areas that are covered in 

14 this report, that is Exhibit B. 

15 Q. Did you review any documents in 

16 preparation for this deposition? 

17 A. Yes, I did. 

18 Q. What were those documents? 

19 A. They were a small number of 

20 documents on medical monitoring that I 

21 reviewed, in addition to the materials which 

22 constitute my reliance list, which obviously 

23 I refer to from time to time. 

24 Q. And the documents that you refer 

25 to regarding medical monitoring, do you know 


1 what those are? Could you tell me what 

2 documents those are? 

3 A. I can't tell you specifically, I'm 

4 afraid, because I don't have them with me 

5 now, but there were a number of recent 

6 studies on screening for diseases like lung 

7 cancer, lung diseases specifically, I believe, 

8 and a book on the issue of preventive 

9 screening in general. I can't remember the 

10 exact title. 

11 Q. Do you anticipate expounding 

12 opinions regarding medical monitoring or 

13 screening? 

14 A. Again, it depends on what I'm 

15 asked. I'm not an expert on medical 

16 monitoring but obviously it's something that 

17 I feel is necessary to be familiar with the 

18 general concepts involved. 


19 


MS. KLOK: Plaintiffs request 

that 

20 

the 

defendants provide those materials. 

the 

21 

medical monitoring screening materials. 

from 

22 

Dr. 

Boyse, just for the record. 


23 

Q. 

(By Ms. Klok) Did you review 

any 

24 

testimony other than your own in preparation 

25 

for 

this deposition? 


1 

A. 

No. 


2 

Q. 

Did you review any Defendants' 


3 

experts reports? 


4 

A. 

In this case? 


5 

Q. 

Yes. 


6 

A. 

I'm sorry, any expert reports 

that 

7 

were 

made in this case? 


8 

Q. 

Yes, any defendant expert reports 

9 

that 

were made in this case. 


10 

A. 

No, I don't believe so. 


11 

Q. 

Did you review any defendant 


12 

expert reports in other cases in preparation 

13 

for 

this deposition? 


14 

A. 

Yes . 


15 

Q. 

Which reports were those? 


16 

A. 

I think it was a Dr. Lauria in 

17 

the 

Scott case. 


18 

Q. 

Any others? 


19 

A. 

No, I don't believe so. 



1 


1 
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20 Q. You stated you have a general 

21 bank of materials that you refer to when 

22 you're testifying, that you rely on when 

23 you're testifying for the tobacco cases. Do 

24 those include any Brown & Williamson 

25 documents? 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A. Yes. 

Q. Do they Include any American 

Tobacco documents? 

A. Yes. I'm not sure exactly what 

the content of my reliance list is, but, 
yes, I am familiar with both Brown & 
Williamson and American Tobacco documents. 

Q. Can you recall what those 

documents are as you sit here today, any of 
them? 

A. There are literally hundreds of 

them that I've reviewed over the years. I 

could pull one or two out of the air, but 

it would be completely at random. There are 
a large number of materials. It's part of 
my job to be familiar with the companies' 
past research projects. 

Q. Who selected those materials? 

A. The materials that I rely on? 

Q. Yes. 

A. They represent a large body of 

materials, many of which I've collected 
myself over the years, some of which have 
been given to me by attorneys for specific 
cases, some are in the published literature. 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


It really depends. 

Q. Do you have a set of your own 

copy of those materials in your office? 

A. Yes. Well, I have most of them. 

I wouldn't say I have every single one, but 
certainly the ones I refer to more 
frequently. 

Q. Can you give me an estimate about 

how many documents those are? 

A. I couldn't tell you how many 

documents. I can tell you that there are 
probably — let me think for a moment. 
Probably about ten very large filing cabinet 
drawers full of them. 

Q. Is it fair to say you're going to 

rely on those documents In this case when 
you give your testimony? 

A. To the extent that those documents 

are the basis for opinions I formed on the 
areas that I talked about in this disclosure. 


yes. 



Q. 

Do you smoke? 


A. 

No. 


Q. 

Have you ever 

smoked? 

A. 

I've tried it 

occasionally, but 


1 

2 

3 

4 


I've never been a regular smoker, no. 

Q. When did you try it? 

A. At various points during my life, 

but, again, it's not something I've ever done 


18 


19 


20 


http://legacy.library.ucsfMo/:tEd/txn05aC0/pdfndustrydocuments.ucsf.edu/docs/gqxd0001 



regularly. Maybe on occasional social 
occasions when I was a student. But, again. 


7 

not a 

regular smoker. 

8 

Q. 

Are you married? 

9 

A. 

I'm divorced. 

10 

Q. 

Did your spouse smoke? 

11 

A. 

Yes. 

12 

Q. 

Do you have any children? 

13 

A. 

No. 

14 

Q. 

Did your parents smoke? 

15 

A. 

My parents did smoke when 

16 

child. 

yes. 

17 

Q. 

Is smoking encouraged at 


18 

19 

20 
21 
22 

23 

24 

25 


I was a 


Williamson? 

A. No. 

Q. Did your parents ever discuss 

smoking with you? 

A. I believe — I remember when I 

was a teenager my mother was trying to quit 
and we had some discussions about her 
quitting, but that was a long time ago and I 


1 don't remember specifically the details of 

2 it. 

3 Q. When did you first try cigarettes? 

4 A. I think when I was a university 

5 student, maybe around 21. The age of 21. 

6 Q. Do you support the freedom to 

7 smoke? 

8 A. I think it's a choice that people 

9 should be allowed to make if it's an 

10 informed choice, yes. 

11 Q. Have you known of anyone who has 

12 died of a smoking-related disease? 

13 A. No, I don't believe so. 

14 Q. When did you first go to work for 

15 Brown & Williamson? 

16 A. For Brown & Williamson, in October 

17 1996. 

18 Q. Would you tell me about being 

19 hired by Brown & Williamson? What led you 

20 to be hired by B&W? 

21 A. I had previously worked for 

22 British American Tobacco Company in the 

23 United Kingdom, and I had left — I'll call 

24 it BATCo. for short. I had left them in 

25 1994, and was doing some consultancy work for 


1 them, and during my consultancy period I was 

2 approached by Brown & Williamson and asked if 

3 I would come and help them out on some 

4 smoking in-house issues. Originally, it was 

5 intended to be for a period of couple years, 

6 also on a consultancy basis. 

7 Q. And has that changed from a 

8 consultancy basis to a permanent position? 


9 

A. 

Yes, it 

has. 



10 

Q. 

When did 

that occur? 


11 

A. 

I think 

it was 

around 

August 

12 

1997 . 





13 

Q. 

So since 

August 

1997 

you've been 

14 

a permanent employee of 

B&W? 


15 

A. 

That's correct. 




21 


22 
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16 Q. Why did you leave BATCo.? 

17 A. A number of reasons. I was a 

18 little bit tired of corporate life and I 

19 wanted to do something very different. 

20 Q. And what did you do when you were 

21 consulting after you left BATCo.? 

22 A. In what sense what did I do? 

23 Q. Did you have a job? Who did you 

24 consult for? 

25 A. I consulted for BATCo. on the 


1 areas of expertise I had, which, again, were 

2 smoking and health and things that related to 

3 my previous employment with BATCo. 

4 Q. Just so I'm clear, you left 

5 BATCo. in 1994, and then you said you were a 

6 consultant from 1994 until you went to work 

7 for B&W in 1996. So that two-year period 

8 when you were a consultant, you were a 

9 consultant for BATCo. but not working at 

10 BATCo.? 

11 A. That's correct. 

12 Q. Did you consult for anyone else 

13 during that time period? 

14 A. Yes. A little bit for — I 

15 can't remember for who. I think for the 

16 Irish tobacco manufacturers I'm sorry, very 

17 briefly, and for a law firm in London. 

18 Q. During that 1994 to 1996, when 

19 you were a consultant for BATCo., how did 

20 those duties differ from when you were a 

21 full-time employee at BATCo.? 

22 A. Well, I was only an occasional 

23 consultant. It wasn't I worked eight hours a 

24 day for them on a consultancy basis. They 

25 would ask me to help on specific projects. 


1 some of which were the type of projects I 

2 carried out when I was a full-time employee. 

3 Q. Can you give me an example of 

4 those types of projects? 

5 A. Helping them to prepare materials 

6 on smoking and health for nonscientists, 

7 carrying out — helping them carry out 

8 conferences where we would explain smoking 

9 and health materials to BATCo.'s companies 

10 around the world, translation of some 

11 materials from Spanish and French into 

12 English that were based on smoking and 

13 health. 

14 It really — it varied quite a 

15 lot, but those probably would be the major 

16 things. 

17 Q. Who at Brown & Williamson 

18 contacted you to begin working for them? 

19 A. That would have been Mick McGraw. 

20 Q. What is his position at B&W? 

21 A. Currently is executive vice 

22 president. 

23 Q. What was his position at the time 

24 he contacted you? 

25 A. I think he was a senior vice 


23 


24 


25 
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1 president at that time. 

2 Q. When you say executive vice 

3 president, senior vice president, is that of 

4 a particular department or area at B&W? 

5 A. Basically our vice presidents, at 

6 whatever level they are, are responsible for 

7 a number of different departments. 

8 Q. Which departments was he 

9 responsible for? 

10 A. He was responsible for corporate 

11 affairs, for human resources, and for law at 

12 that time, and I'm not sure now — he's 

13 still responsible for those departments but 

14 may have other responsibilities. I'm not 

15 quite clear. 

16 Q. When you joined B&W in 1996, you 

17 joined as a consultant. Did you work there 

18 full-time as a consultant? 

19 A. Yes. 

20 Q. Why did you decide to stay at B&W 

21 on a permanent basis? 

22 A. Because I liked the company and I 

23 liked America. 

24 Q. Who offered you a full-time 

25 position or permanent position at B&W in 


1 1997? 

2 A. Mick McGraw. 

3 Q. What were your duties as a 

4 consultant from 1996 to 1997 at B&W? 

5 A. I was advising them on smoking 

6 and health literature. I'm trying to think 

7 of specific examples for you. 

8 It was really an attempt to help 

9 them develop, reassess, reevaluate the 

10 company's position on a number of smoke and 

11 health issues and to help them provide 

12 materials on smoking and health issues. 

13 Q. Can you give me examples of 

14 specific smoke and health issues where you 

15 helped them reevaluate and change their 

16 position? 

17 A. I'm not sure that I would say 

18 that all of this was carried out while I was 

19 a consultant because when I changed from 

20 being a consultant to a permanent employee, 

21 the job — the nature of the job didn't 

22 change significantly, but one of the areas 

23 that probably overlapped the two types of 

24 employment was in providing materials for the 

25 Brown & Williamson corporate website, for 


1 example. 

2 Q. For the B&W corporate website, 

3 what materials did you have input on or 

4 provide for the website? 

5 A. Everything that is in the smoking 

6 and health section of that website was my 

7 responsibility ultimately, although, of course, 

8 other people contributed. 

9 And I also provided input on some 

10 of the documents on corporate responsibility 

11 and business ethics. 


2 


2 
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12 Q. Did B&W have a website before you 

13 joined the company in 1996? 

14 A. No. 

15 Q. Were you instrumental in creating 

16 a website for B&W? 

17 A. The idea to have a website was 

18 not mine, but I was responsible for the 

19 smoking and health area of the website. 

20 Q. Who was responsible for the 

21 website at B&W? 

22 A. For what aspect of it? There are 

23 various people who have responsibility for 

24 different areas. 

25 Q. So there's not one person that 

1 has overall responsibility for the website at 

2 B&W? 

3 A. Not really. There is someone 

4 that has responsibility for the technical 

5 aspects of it and there are various people 

6 who have responsibility for the different 

7 areas of the website. 

8 Q. So the responsibility for the 

9 website is broken down based on content as 

10 well as the technical responsibility? 

11 A. That's correct. 

12 Q. What is B&W's current position on 

13 smoking and health issues? 

14 A. Again, there's about a page and a 

15 half or two pages of it laid out in detail 

16 on our website, but it basically boils down 

17 to, to put it briefly, that we agree with 

18 the judgment of public health authorities and 

19 other scientists that smoking causes certain 

20 diseases. 

21 Q. When was the decision made to 

22 make a change in B&W's position on the 

23 smoking and health controversy, that 

24 particular one you just told me? 

25 A. I wouldn't characterize that as a 


1 — one particular event that led to a change 

2 in position. 

3 Q. Well, when was the change in 

4 position publicly espoused? 

5 A. I'm sorry, which change of 

6 position are you talking about? From what 

7 to what? 

8 Q. The smoking and health issue, now 

9 you're saying B&W agrees the judgment of 

10 public health officials that smoking causes 

11 cancer; is that a correct statement? 

12 A. Yes, pretty much. 

13 Q. And other diseases that I could 

14 list, but I think we know what we're talking 

15 about, like COPD, et cetera. 

16 A. Okay. 

17 Q. In the past, B&W said there was 

18 no proven causal link between smoking and 

19 certain related diseases. When did B&W make 

20 that change, publicly make that change? 

21 MR. SCHNEIDER: I object to the 

22 form. Go ahead, Sharon. 


2 
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23 A. Let me just make it clear, it's 

24 not that there has been one single change in 

25 our position over time. What has happened 

1 is that as we've had various types of 

2 scientific information on smoking and health, 

3 the company's position has changed along with 

4 that scientific information. So, for 

5 example, back in the '50s, when studies first 

6 began to be published on smoking and health, 

7 the company did not believe, along with a 

8 number of external scientists, that that 

9 evidence was sufficient to state that smoking 

10 was necessarily a risk factor for disease, 

11 let alone a cause. 

12 Then as the epidemiology began to 

13 grow and become more compelling, again, the 

14 company's position went along with that, and 

15 we began to state that smoking was a risk 

16 factor. 

17 When, again, the epidemiology 

18 became even stronger and there was more 

19 supporting biological evidence back in the 

20 early '90s, then the company's position 

21 reflected that as well, and we then became 

22 of the opinion that there was no alternative 

23 explanation that we could think of except 

24 that smoking caused disease. 

25 So I would not like to 


1 characterize it as one change from one 

2 position to another. It's something that has 

3 been evolving over the years as the science 

4 has evolved. 

5 Q. When did B&W First State to the 

6 public that they had agreed with the judgment 

7 of public health officials that smoking 

8 causes certain diseases? 

9 A. It's difficult to put a precise 

10 time on it because we basically try to 

11 convey that — maybe not in those precise 

12 words, but we try to convey that on our 

13 website, I think from the beginning of the 

14 website, which I'm trying to remember the 

15 timing of that. I believe it was some time 

16 in late 1997, but that's a guess right now, 

17 that the website and the position papers were 

18 put on the website. 

19 What we did is we changed the 

20 wording from time to time of our position on 

21 smoking and health on the website as people 

22 suggested to us that it wasn't clear enough. 

23 So the precise words that you're talking 

24 about probably date from some time this year, 

25 but there were similar statements that were 


1 intended to convey the same thing, probably 

2 right back from the beginning of the website. 

3 Q. And that would be in 1997? 

4 A. I believe so, but I'm a little 

5 vague on the precise date that the website 

6 was formally initiated. 

7 Q. Do you recall what those words 
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8 were in 1997? You said they evolved over 

9 time. 

10 A. I'm afraid I can't recall 

11 precisely, no. 

12 Q. What is your position at B&W? 

13 A. I'm Director of Scientific Issues. 

14 Q. Have you ever held any other 

15 positions at B&W? 

16 A. No. It's been the same position. 

17 Q. You report to an individual at 

18 B&W? 

19 A. I currently report to Tilford 

20 Riehl, who is the vice president for R&D. 

21 Q. How long have you been reporting 

22 to Tilford Riehl? 

23 A. Since the middle of July. 

24 Q. Who was your supervisor prior to 

25 Tilford Riehl? 


1 A. That was Earl Kohnhorst, who is 

2 the president of Brown & Williamson. 

3 Q. How long did you report to Earl 

4 Kohnhorst? 

5 A. I can't — I'm not very good at 

6 dates. About a year to 18 months, I think. 

7 Q. Prior to Earl Kohnhorst, who did 

8 you report to at B&W? 

9 A. John Jewell, who was, I think, 

10 the senior vice president for operations and 

11 R&D. I can't remember his exact title. 

12 Q. Prior to John Jewell? 

13 A. He was the first person I 

14 reported to at Brown & Williamson. 

15 Q. If I look back, Mick McGraw, you 

16 just reported to him while you were a 

17 consultant; is that correct? 


18 

A. 

No, I never reported to him. 

He 

19 

was just 

the person who contacted me about 

20 

the position in the first place. 


21 

Q. 

So when you first went to B&W 

as 

22 

a consultant, you reported to John Jewell? 

23 

A. 

That's correct. 


24 

Q. 

When you went to B&W, did you 


25 

receive 

any orientation as a new employee? 

1 

A. 

No, not a formalized program 

other 

2 

than being introduced to the people I 

was 

3 

going to 

work with. 


4 

Q. 

Is Tilford Riehl currently at 

B&W? 

5 

A. 

Yes . 


6 

Q. 

And Earl Kohnhorst, is he still 

7 

there? 



8 

A. 

Yes . 


9 

Q. 

And John Jewell, is he still 


10 

there? 



11 

A. 

John Jewell is currently in 



12 British American Tobacco, on the Board of 

13 Directors. 

14 Q. But he has moved from the United 

15 States to the U.K.? 

16 A. Yes. I'm not sure whether it's a 

17 permanent move. I don't know what the 

18 details are, but currently he's on the Board 


33 


34 


http://legacy.library.ucsfMo/:tEd/txn05aC0/pdfndustrydocuments.ucsf.edu/docs/gqxd0001 



19 of British American Tobacco. 

20 Q. Do you know the person who held 

21 the position before you came to B&W as 

22 Director of Scientific Communications? 

23 A. There wasn't a position before I 

24 came. 

25 Q. That was created when you joined 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


B&W? 

A. That's correct. 

Q. Would you describe to me what 

your duties are as a Director of Scientific 
Communications at B&W? 

A. My job title right now is 

actually Director of Scientific Issues. 

Q. Scientific Issues? 

A. Yes. It was Scientific 

Communications for a while, but it's 
Scientific Issues right now. 

Q. Did your duties change when you 

were Director of Scientific Issues versus 
Director of Scientific Communications? 

A. Not really. I think there was 

less of an emphasis on the communications 
side on more of an emphasis on the research 
side, so it didn't seem appropriate. The 
title Scientific Communications seemed to be 
conveying the wrong type of information, so 
we switched it. 

Q. So would you describe to me what 

your duties and responsibilities are as 
Director of Scientific Issues at Brown & 
Williamson? 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A. Okay. There are a number of 

them. I'm responsible for advising the 
company on the current state of science on 
smoking and health and recommending to them 
positions that they should take as a result 
of that science. I'm responsible for 
communicating on smoking and health to 
anybody who wants to know what our position 
is, whether it be inside the company or 
outside the company. I'm responsible for 
various areas in Research and Development, 
including Smoking Behavior, Research Library 
and Document Facility, and I'm responsible 
for certain strategic aspects of research 
into less hazardous products. 

I may have missed something, but 
those are the main things I spend my time 
doing. 


Q. 

A. 

$140,000 

Q. 


What is your salary at B&W? 

It's somewhere in the region of 
a year. 

Do you receive any stock options 


at B&W? 

A. You mean as part of an employment 


package? 


1 

2 

3 


Q. Yes. 

A. No. 

Q. Do you own any stock in B&W? 
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4 A. There isn't — B&W doesn't have 

5 stock. Their stock is actually British 

6 American Tobacco. Yes, I own a little bit of 

7 stock. 

8 Q. How much do you own? 

9 A. I think it's — I'm not very good 

10 at keeping track of it. I think it's 

11 probably around $4,000, maybe. 

12 Q. Do you own any stock in any other 

13 tobacco companies? 

14 A. No. 

15 Q. While at B&W, do you feel you 

16 instituted any changes in B&W's policies? 

17 A. Well, it was my job to reevaluate 

18 the company's position on smoking and health, 

19 and I guess to the extent that has evolved 

20 in — yes, I guess you can say I've been 

21 responsible for some of that. 

22 Q. Would that include B&W's public 

23 position on the link between smoking and 

24 certain diseases? 

25 A. Yes. 


1 Q. Are there any other topics that 

2 you have been involved in making changes that 

3 we haven't discussed yet today? 

4 A. I'm not quite sure what you're 

5 asking me because to the extent you do a job 

6 and that you are responsible for various 

7 areas — I mean, the whole point of that job 

8 is to — by the very nature of doing a job, 

9 you're making changes. So I'm not sure 

10 whether I'm answering correctly what you're 

11 asking me. 

12 Q. Is part of your job at B&W to 

13 prepare question and answers to various 

14 consumers, consumer issues on smoking and 

15 health? 

16 A. I help our consumer — are you 

17 talking about — you're talking about 

18 consumer inquiries? 

19 Q. Yes. 

20 A. I help our Consumer Information 

21 Center with answers to questions that they 

22 get from consumers. 

23 Q. Is that provided in a pamphlet 

24 that's given to consumers? 

25 A. No. Generally, our Consumer 


1 Information Center operates by telephone. We 

2 have a toll free 800 number that people call 

3 into, and sometimes we also get inquiries and 

4 questions through the e-mail facility on the 

5 Brown & Williamson website. 

6 Q. Are you assisting in responding to 

7 those e-mails on the B&W website? 

8 A. I assist in both of those to the 

9 extent people are asking questions about my 

10 areas of responsibility, yes. 

11 Q. Does your department have any 

12 books or pamphlets that describe what a 

13 typical question might be and B&W's response? 

14 A. No, I don't — I don't keep such 
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15 a document, no. 

16 Q. So if a consumer calls in with a 

17 question, the person on the other end of the 

18 phone at B&W, how do they know how to answer 

19 that question? 

20 A. The Consumer Information Center 

21 has a list of standard responses or has — 

22 don't know what it is. A database, I guess, 

23 of standard responses that they would give, 

24 and then if the consumer asked a question or 

25 asked a follow-up question that they didn't 


1 know the answer to, then they would come to 

2 me for help. 

3 Q. Attached to your Exhibit B, if 

4 you would turn to your curriculum vitae. 

5 A. I'm sorry, could I turn to what? 

6 Q. Your curriculum vitae that's 

7 attached to your expert disclosure, 

8 Exhibit B. 

9 A. That's correct. I have it. 

10 Q. Is that your most current 

11 curriculum vitae? 

12 A. Yes, but it's got an old job 

13 title in there at the bottom. So I guess 

14 that's the only thing that's incorrect. 

15 Q. And how would that need to be 

16 changed? 

17 A. Director of Scientific Issues. 

18 Q. Do you have any other changes 

19 you'd like to make to this CV as you look 

20 at it today? 

21 A. No, I don't believe so. 

22 Q. On your resume it says from 1993 

23 to 1994 you were the head of Smoking Issues 

24 Department at the British American Tobacco 

25 Company in the U.K. 


1 Would you describe your 

2 responsibilities and duties in that position? 

3 A. In that position, very similar in 

4 many ways to the responsibilities I have 

5 today, except I didn't have any research and 

6 development responsibility. I was responsible 

7 for the company's positions on smoking and 

8 health, keeping up to date with the 

9 literature for the company's external research 

10 programs, funding of external research at 

11 universities on smoking and health issues. 

12 Again, responsible for communicating and for 

13 advising BATCo.'s operating companies around 

14 the world on any issue to do with smoking 

15 and health. 

16 Q. What was your salary as the head 

17 of the Smoking Issues Department at BATCo.? 

18 A. I have no idea. I just can't 

19 remember. It seems a long time ago. I'm 

20 sorry, I couldn't even hazard a guess. I'm 

21 sorry. 

22 Q. From 1991 to 1993, you state here 

23 you were the manager of smoking issues for 

24 the corporate Affairs Department at BATCo. 

25 What were your duties as the 
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1 manager of smoking issues? 

2 A. At that time, it was predominantly 

3 related to communications on smoking and 

4 health, and again advising BATCo.'s individual 

5 operating companies — we had over 50 of 

6 them around the world — on various smoking 

7 and health issues that they had to deal 

8 with, helping them deal with those issues. 

9 Q. And was Brown & Williamson one of 

10 those companies that you helped deal with 

11 their issues? 

12 A. No, Brown & Williamson was not a 

13 BATCo. operating company. It was a separate 

14 company. 

15 Q. You have in your resume from 1986 

16 to 1991, you were the Senior Scientific 

17 Advisor, Corporate Research & Development 

18 Department at BATCo. 

19 What were your responsibilities as 

20 a Senior Scientific Advisor? 

21 A. Responsible for evaluating the 

22 scientific literature on smoking and health, 

23 advising the company about it. I was the 

24 secretary of the company's Scientific Research 

25 Group, which funded external research, and 


1 again I was responsible for helping prepare 

2 any position papers that BAT might have 

3 required at the time on smoking and health. 

4 Q. On your resume, you say from 

5 1986, you have a Mental Health Foundation 

6 research fellowship, at he Institute of 

7 Neurology, the National Hospital for Nervous 

8 Diseases in London. Can you describe that 

9 fellowship to me? 

10 A. Yes. That was a fellowship that 

11 a number of Ph.D.'s competed for. It was 

12 intended to be a three-year fellowship. It 

13 awarded you a salary and research costs for 

14 a project that you specified to the Mental 

15 Health Foundation. 

16 In my case, it was to study the 

17 effects of various substances that were being 

18 used to treat anxiety and some new substances 

19 that actually had been sensitized that caused 

20 anxiety, and I believe the major effect I 

21 was studying at that time was learning and 

22 memory, Alzheimer's disease, that kind of 

23 issue. 

24 Q. What were the drugs that you 

25 studied during that time period? 


1 A. The ones that were actually — 

2 that you could consider drugs, that were 

3 therapeutic agents, were predominantly 

4 benzodiazepines, drugs like Valium, Librium, 

5 and various new substances that a number of 

6 pharmaceutical companies were contemplating 

7 introducing onto the marketplace but weren't 

8 in the market yet that had similar effects 

9 but maybe less sedation associated with them. 

10 A lot of them just had — they 
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11 just had numbers rather than names because 

12 they were still in the experimental stage. 

13 Q. On your CV you have from 1985 to 

14 1986 that you were part of the Wellcome 

15 Trust Travelling Research Fellowship in Paris. 

16 What was that? What was that 

17 fellowship about? 

18 A. Again, that was something that you 

19 competed for. It was a one-year fellowship 

20 that the Wellcome Trust awarded, which 

21 enabled you to travel outside of the country 

22 where you were based to carry out some 

23 research, and again it provided a salary and 

24 some basic research funding, and I chose to 

25 do it in Paris, and the subject of that 

1 research was similar but it was related 

2 mostly to anxiety. It was looking at the 

3 effects that various experimental agents had 

4 on the brain while they were reducing or 

5 inducing anxiety. 

6 Q. Are you fluid in any other 

7 languages besides American and English? 

8 A. I'm not sure I'm fluent in 

9 American yet but I'm trying. 

10 I'm fairly fluent in French and 

11 less fluent in Spanish but I speak some 

12 Spanish. I understand it better than I 

13 speak it. 

14 Q. Were you involved in any of the 

15 transcribing or translating of some health 

16 materials from English to Spanish? 

17 A. What would happen is British 

18 American Tobacco might receive a bunch of 

19 information or materials that their operating 

20 companies in Latin America had either 

21 received from the media or were proposing to 

22 use with their staff on smoking and health, 

23 and BAT obviously wanted to make sure that 

24 those materials were accurate, and since 

25 nobody at that time in the department I left 


1 spoke Spanish, they would send them to me 

2 and say read them and are they accurate, are 

3 they scientifically accurate, can we say it's 

4 okay for them to use these materials. 

5 Q. So you felt confident enough to 

6 translate the scientific Spanish documents? 

7 A. I wasn't translating them from 

8 Spanish into English. What I was doing was 

9 reading them in Spanish for myself, and, yes, 

10 I felt confident, particularly with the 

11 technical terminology, that I could determine 

12 whether they were accurate or not. 

13 Q. Did you do the same for any 

14 French documents? 

15 A. Probably, yes. I think so. Less 

16 of those because there are less BATCo. 

17 operating companies with French as a first 

18 language. 

19 Q. Do you have a confidentiality 

20 agreement with Brown & Williamson? 

21 A. I really — not specifically. 
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22 There may be something that all new employees 

23 are asked to sign. But if so, it slipped 

24 by me. I mean, I have no idea what I 

25 signed when I became an employee. I don't 

1 remember anything excessive or particularly 

2 long. 

3 Q. In your opinion, are you able to 

4 give an unbiased opinion about Brown & 

5 Williamson's positions on smoking and health 

6 issues? 

7 A. I hope so. 

8 Q. Does B&W offer health insurance to 

9 its employees? 

10 A. Yes. 

11 Q. Do you know if there are any 

12 nonsmoker discounts in your health plans? 

13 A. I have no idea, I'm afraid. 

14 Q. Do you know what type of medical 

15 exams you get on a yearly basis as part of 

16 your B&W health insurance? 

17 A. Employees at certain levels, and 

18 I'm not sure what the cutoff point is, the 

19 company will pay for an annual medical exam. 

20 How that takes place varies from location to 

21 location. In Macon, where I am based, we 

22 simply go to our family physician or whoever 

23 we chose, and they will determine what an 

24 appropriate annual medical exam is and the 

25 company will — or the company's health 


1 insurance company will — or the company 

2 directly, I'm not sure which, but they will 

3 pay for it. 

4 Q. Do you know if there's a test 

5 that includes testing for annual Pap smears? 

6 A. I would imagine for most women it 

7 would. Basically, it's up to the family 

8 physician to determine which tests he or she 

9 thinks are appropriate for the individual. 

10 Q. Do you know who at B&W would be 

11 most knowledgeable about B&W health insurance 

12 plans? 

13 A. I have no idea specifically. 

14 Somebody in the Human Resources Department, I 

15 would imagine. 

16 Q. Are there any nonsmoking areas at 

17 B&W? 

18 A. There are certainly some in our 

19 factory in Macon. But I'm not really 

20 familiar with the plant, and so I couldn't 

21 tell you precisely. Some of the laboratory 

22 areas in Research and Development. Beyond 

23 that, I don't really know. 

24 Q. What about in the office, in 

25 corporate headquarters, do you know if there 


1 

2 

3 

4 

5 

6 


are any nonsmoking areas? 

A. I don't believe there are 

specifically, no. I've never noticed any. 
Q. I'm sorry? 

A. I've never noticed any. 

Q. Are employees allowed to smoke at 
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7 their desk at B&W? 

8 A. Yes, they are. 

9 Q. Do employees go outside and smoke 

10 often? 

11 A. They may, if they're outside, 

12 smoke sometimes. 

13 Q. Do you know of any complaints 

14 about employees smoking at their desk? 

15 A. No, but, again, I'm not in human 

16 resources. So unless it was right outside 

17 my office, I guess I wouldn't really be 

18 aware of that kind of thing specifically. I 

19 think generally people who work for a tobacco 

20 company expect there to be some smoke around 

21 there. So I don't believe we get as many 

22 as you might expect in other businesses. 

23 Q. I see your listed publications on 

24 your CV. Are there any of those publications 

25 dealing with smoking and health issues? 


1 A. No. 

2 Q. What do those publications 

3 involve? 

4 A. Most of them are in the areas 

5 that I mentioned from my research fellowship. 

6 They were looking at the effects of various 

7 substances on anxiety, on the brain, and the 

8 body as a result of their actions, substances 

9 looking at learning and memory, some areas 

10 related to addictions, such as the 

11 development of tolerance. That's very 

12 roughly what they're about. 

13 Q. Do they relate to anything dealing 

14 with nicotine? 

15 A. No, they're not on nicotine. 

16 They are on antianxiety drugs generally. 

17 Q. So they have nothing to do with 

18 smoking issues; is that correct? 

19 A. They have nothing to do with 

20 smoking directly. I guess you could say 

21 tolerance and addiction is relevant to the 

22 smoking issue, but, no, they do not deal 

23 with smoking and health directly. 

24 MS. KLOK: Ms. Robinson, would 

25 you please give the witness Exhibit C. 


1 (Plaintiff's Exhibit-C was marked 

2 for identification.) 

3 Q. (By Ms. Klok) Exhibit C is a 

4 transcript of the E-chat with Dr. Sharon 

5 Boyse, Director of Scientific Issues, on June 

6 12 , 2000 . 

7 Dr. Boyse, are you familiar with 

8 this document? 

9 A. Y e s, I am. 

10 Q. Are you the Dr. Sharon Boyse who 

11 participated in the E-chat? 

12 A. I would suspect I am. 

13 Q. Could you turn to Page .5 of 12, 

14 please. I am going to — I guess it is 

15 about the fifth paragraph down. I'm going 

16 to read this into the record and ask you a 

17 couple of questions. 
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18 Where it says, "Dr. Boyse> Well, 

19 we have been working with Star Tobacco for 

20 some time now, to help design and produce a 

21 product using a new tobacco curing process. 

22 This process reduces a group of chemicals in 

23 cigarette smoke called tobacco specific 

24 nitrosamines. And we are working with them 

25 to try to help them put a product out on 

1 the market sometime later this year. Since 

2 TSNA's have been claimed to cause cancer 

3 again, we all hope this is a step in the 

4 right direction." 

5 Dr. Boyse, is Star Tobacco Star 

6 Scientific Inc.? 

7 A. Yes, I believe that's their 

8 current correct corporate name. 

9 Q. And that's Star Scientific Inc. 


10 

was formerly Star Tobacco Pharmaceuticals, 

11 

Inc. ? 



12 

A. 

Something like that, yes. 


13 

Q. 

How long had B&W worked with 

Star 

14 

Tobacco? 



15 

A. 

I believe we've at least had 

a 

16 

speaking 

relationship with them for — 

I 

17 

can't remember precisely. Two, maybe 

three 

18 

years. 



19 

Q. 

But that would be 1997? 


20 

A. 

I would think late '97, early 


21 

'98, but 

I really can't — I was not 


22 

involved 

in the first discussions with 

them 

23 

and I really can't remember the exact 

date. 

24 

Q. 

Who at Brown & Williamson was 


25 

involved 

with those first discussions 

with 


1 Star Tobacco? 

2 A. I believe one of our scientists 

3 in Research and Development met somebody from 

4 Star Tobacco at a conference and was just 

5 talking to him very generally about what they 

6 were trying to do. These were not business 

7 negotiations, but I believe a scientist 

8 called Roy Taylor first spoke to them. 

9 MS. KLOK: Hold on one second. 

10 (Pause.) 

11 Q. (By Ms. Klok) Roy Taylor was the 

12 scientist at B&W referred to someone at Star 

13 Tobacco? 

14 A. I think he was the first person 

15 who ran into them at a scientific conference 

16 and he was a person that they spoke to about 

17 what they were trying to do with 

18 nitrosamines. 

19 Q. What is Roy Taylor's position at 

20 B&W? 

21 A. I don't know his exact job title. 

22 He is in our analytical chemistry, analytical 

23 research section in Research and Development. 

24 And again he just happened to run into them 

25 at a conference. 

1 Q. Right. When did Star Tobacco 

2 formalize their relationship with B&W? 
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3 A. We don't have — I'm not sure 

4 what you mean by formalized their 

5 relationship. 

6 Q. Does B&W work with Star Tobacco 

7 for developing a product? 

8 A. Yes. 

9 Q. When did that joint venture or 

10 working relationship begin? 

11 A. It's difficult to say because we 

12 started off, for example, helping them just 

13 evaluate the tobacco that they were producing 

14 by using their process, just on a fairly 

15 casual basis, and then as time went by, as 

16 they were proposing to put an actual product 

17 out in the marketplace, then obviously we got 

18 much more involved with them. It was much 

19 more time consuming. 

20 I would say — I would say the 

21 major part of it has been through — 

22 certainly through '99, maybe a little bit 

23 earlier than that in some of the areas of 

24 evaluating the tobacco itself. 

25 Q. Who at Star Tobacco did B&W work 


1 with? 

2 A. A number of people. It depends 

3 on what we're talking about, but the major 

4 person we deal with is Johnny Williams, who 

5 he was the founder of Star Tobacco. I'm not 

6 sure what his precise job title is now. 

7 Q. Who were the other people that 

8 you've worked with or B&W has worked with at 

9 Star Tobacco? 

10 A. Their CEO, I believe, is a 

11 gentleman called Paul Perito. We've had 

12 occasional meetings with him, and the science 

13 — I'm not sure what his title is, but the 

14 person who advises them on scientific issues 

15 is Dr. Jerome Jaffe. We've had occasion to 

16 meet with him. 

17 Q. Your meetings with Johnny 

18 Williams, what did you discuss? 

19 A. We have had so many, I don't know 

20 where to start. It depends whose tobacco, 

21 whose process, product development issues. 

22 All kind of different issues relating to 

23 helping them get a product out in the 

24 marketplace and evaluating the viability of 

25 their process for reducing TSNA's. 
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Q. What have you discussed with Paul 

Perito? 

A. Same kind of issues. 

Q. What about with Dr. Jerome Jaffe? 

A. That was generally related to how 

you might evaluate — how you might carry 
out scientific tests to evaluate whether 
reducing TSNA's by their process might result 
in a reduction in risk to the smoker of such 
a product. 

Q. Who else at B&W besides Roy 

Taylor and yourself worked with Star Tobacco? 

A. We've had a number of people who 
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14 have worked with Star Tobacco on different 

15 issues. Roy, I'm not sure, I would say he 

16 ever worked with them. Again, he was the 

17 first point of contact. 

18 I'm responsible overall for 

19 coordinating what we do with Star Tobacco. 

20 There are people in Applied Research 

21 Department who have assisted in putting 

22 together a product with them. There are 

23 people in our Analytical Research Department 

24 who have done analysis of the amount of 

25 TSNA's in the product, people in our Leaf 

1 Blending Department who have evaluated the 

2 agricultural practices, people in finance and 

3 general business areas who have looked at — 

4 helped them work out the logistics of putting 

5 products onto the market. 

6 There are so many people it would 

7 be impossible to name them but I guess you 

8 could say I am the person that has 

9 responsibility for coordinating the effort on 

10 projects. 

11 Q. Could you explain to me what your 

12 duties are as coordinating Star Tobacco 

13 projects? 

14 A. Well, to the extent that we are 

15 working with them to evaluate their tobacco 

16 and to help them put a product — help them 

17 develop a product that they could put out 

18 onto the market, that involves a number of 

19 different functions within Brown & Williamson. 

20 It involves R&D, it involves some assistance 

21 from our Trade Marketing Department, some 

22 contractual issues with our Legal Department, 

23 some views from our Leaf Department as we 

24 purchase tobacco from them, and somebody has 

25 to be a central point of contact who is 
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aware of what's going on with all of those 
areas, and I guess that's me. 

Q. Do you know Paul Lamb, the III? 

A. Paul who? 

Q. Paul Lamb, L-A-M-B, the III. 

A. I don't think so. 

Q. Did you know if he was the 

president, CEO of Star Tobacco Pharmaceuticals 
in January 1999? 

A. No. They've had a number of 

people come and go and I haven't really kept 
track of it. I don't know the people we 
deal with on a day-to-day basis. 

Q. Did you know if Paul Lamb was 

ever employed by B&W? 

A. I have no idea, I'm afraid. Star 

occupies, I think, an old B&W or American 
facility purely by chance in Virginia. It 
may well have had something to do with that, 
but I really don't know. 

Q. Do you know if any other former 

B&W employees are employed by Star Tobacco? 

A. I have no idea. No, I'm not 

aware of any. 


57 


58 


http://legacy.library.ucsfMo/:tEd/txn05aC0/pdfndustrydocuments.ucsf.edu/docs/gqxd0001 



Q. In the chat excerpt I stated 

earlier, you state, "We have been working 
with Star Tobacco for some time now, to help 
them design and produce a product using their 
new tobacco curing process." 

What is their new tobacco curing 
process, if you know? 

A. Basically, they use a specially 

modified bond which increases the airflow. 

As tobacco is being cured, it sort of gets 
the air hotter more quickly and it actually 
produces — it actually puts more air into 
the bond, and what this does is it — if 
you do it at the right point in the curing 
process, it prevents the tobacco's specific 
nitrosamines from being formed, because they 
are formed during the curing of tobacco. 

Q. The product reference, is B&W 

producing the product or is Star Tobacco? 

A. It's going to be a Star Tobacco 

product. We have helped them in various 
aspects of getting the product together. 

Q. And that product, is that going 

— I read somewhere that it was potentially 
called Gold Smoke. Do you know what that 
product may be called? 

A. I don't believe so. 

Q. Do you know what the current name 

is? 

MR. SCHNEIDER: Let me intervene 
for a moment. You've been talking generally. 
Dr. Boyse, about the things that are in that 
E-chat, generally touching on the same things 
that are in there. If you're going to 
discuss any information that you think is 
confidential, alert us and we will ask those 
pages of the deposition be sealed, at least 
not shown to the other defendants. 

THE WITNESS: That would be 
helpful in the answer to this particular 
question. 

MR. SCHNEIDER: Let me ask, 

Ms. Klok, is that acceptable to you, to the 
extent that Dr. Boyse discusses information 
that is confidential to the company in a 
trade secret nature, that those pages will be 
seen by you, for your eyes only, for use in 
this case only, with protection and not shown 
to the other defendants. I don't think 
there's any other defendant on the phone. 

MS. KLOK: To the extent it does 


— let me just ask the questions and if she 
feels — she can alert to me at that point 
if she feels it could involve a trade 
secret, and then we can save those for a 
certain area. 

MR. SCHNEIDER: Fine. 

THE WITNESS: The answer to the 
question you just asked me would fall into 
that category. 
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MR. SCHNEIDER: We'll seal this 
portion of the deposition. 

(The following is under 
confidential record.) 


(Beginning of confidential record.) 

A. The product will be called 

Advance. 

Q. When is that product going to be 

on the market? 

A. Sometime in the next couple of 

weeks hopefully. So it won't be a trade 
secret for very long, but right now it is. 

MS. KLOK: Let's go off, no 
longer seal the deposition and I will 
continue to ask questions. If you feel they 
involve a trade secret, then we can talk 
about it again. 

(End of confidential record.) 


Q. (By Ms. Klok) So Star Tobacco is 

producing that product, the new product on 
the market? 

A. We have helped Star Tobacco 

produce the product. What I mean by that is 
a variety of things. Star Tobacco has the 
process and invented the process that reduces 
the tobacco specific nitrosamines. What we 
have helped them do is put that tobacco and 
combine it with our knowledge of product 
development together so that it's going to 
make a consumer-acceptable product. 

So they have the process, we have 
the knowledge of how to make a product that 
is acceptable to the consumer, and we have, 
as well as their process, that reduces 
TSNA's, we have some research that we have 
developed or worked on that we think will 
enhance the product, too. 

So we've helped them, if you 
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21 like, develop the product, okay. We've also 

22 provided them with some marketing assistance 

23 in terms of the product design and packaging 

24 and that kind of thing, and we are also 

25 contract manufacturing this product for them 

1 initially, in this initial test-market. 

2 Q. Just so I understand, is this a 

3 product that is owned by Star Tobacco and 

4 not B&W? 

5 A. This test-market, it is a Star 

6 Tobacco product. 

7 Q. Does B&W have a financiai interest 

8 in the Star Tobacco product? 

9 A. I don't know how to answer that. 

10 Let me think about this. 

11 We have a contract with them that 

12 at some point in the future means we may 

13 have a financial interest in this product. 

14 Right now we are simply acting as contract 

15 manufacturers for Star so that they can put 

16 it out into a test market. 

17 Q. Star Tobacco is contracting with 

18 B&W to produce this product; is that a 

19 correct assessment? 

20 I'm just confused about the 

21 relationship between — 

22 A. I know. 

23 Q. — B&W and Star. 

24 A. Some of this is commercially 

25 sensitive and I'm not really quite sure what 
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the parameters are here, but let me — on 
the assumption we can seal whatever is 
necessary, if I'm talking to you about the 
contract that Star has with Brown & 
Williamson, then I think that would fall into 
the category of trade secret. 

MR. SCHNEIDER: All right. Then 
we would ask, you're free to inquire into 
topics, but we need have this portion of the 
deposition sealed to the extent we're talking 
about confidential information, until we can 
get further ruling from the court as to 
protective order and that sort of thing. 

MS. KLOK: So it will be 
provisionally sealed, and I agree that 
plaintiffs will discuss it, but the final 
determination of whether or not it is a 
trade secret will be made by the court. 

MR. SCHNEIDER: That's 
satisfactory. In the meantime, it will be 
sealed. 

Go ahead. 

(The following is under 
confidential record.) 


1 (Beginning of confidential record.) 

2 A. We have a contract with Star 

3 Tobacco. It's a pretty complicated contract. 

4 Basically, we agree to purchase tobacco from 

5 them in various amounts, and that in itself 
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6 is not a secret because every time we've 

7 purchased tobacco from them, they've put out 

8 a press release. So everybody knows we 

9 purchase tobacco. But we also have an 

10 interest in the product that is being 

11 developed in the sense that right now it is 

12 — Advance is a Brown & Williamson owned 

13 trademark. 

14 This is terribly complicated. I 

15 apologize in advance. 

16 We own the contract but we are 

17 licensing the trademark Advance for the 

18 purpose of putting this product into a 

19 test-market. 

20 So right now you can say they own 

21 the product, and I'm using that in quotes, 

22 they own the product. 

23 We are simply contract 

24 manufacturing, as we do many other Star 

25 products, okay. They ask us to — because 


1 we have a pretty efficient manufacturing 

2 facility, they ask us to manufacture the 

3 product. They pay us for the manufactured 

4 product and then whatever happens in the 

5 marketplace is their responsibility. 

6 This is what will happen initially 

7 with Advance. We will put it into a 

8 test-market in Richmond, Virginia, and 

9 Lexington, Kentucky. I believe there's also 

10 to be a second test-market later on, and 

11 again I'm assuming all of this is 

12 confidential, in another city in the U.S. 

13 If it appears those test-markets 

14 are successful in that consumers find the 

15 product appealing, health authorities believe 

16 it's appropriate to have the product out into 

17 the marketplace and don't suggest for any 

18 reason that it should be withdrawn, then our 

19 contract provides for Brown & Williamson to 

20 — I can't figure out what the correct legal 

21 term would be, but the product, in effect, 

22 becomes ours. I guess we kind of license it 

23 from Star. 

24 Does that make any kind of sense 

25 at all? 


1 Q. Yes, it does. 

2 A. So we do have an interest but 

3 it's more of a future interest than a 

4 current interest. And, again, that's 

5 basically because we have helped them to a 

6 significant extent to actually produce this 

7 product. 

8 MS. KLOK: Let's go off of the 

9 seal, no longer under seal. 

10 (End of Confidential record.) 
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Q. (By Ms. Klok) In your E-chat, 

you state, "We are working with them," that 
is. Star Tobacco "to try to help them put a 
product out on the market sometime later this 
year. " 

Do you know when that product 
will be introduced in the market? 

A. As I mentioned, sometime in the 

next — probably sometime later this month or 
early next month. 

Q. Has Brown & Williamson done any 

market testing on this product? 

A. Yes. 

Q. What type of market testing has 

been done? 

A. This has been done jointly with 

Star Tobacco and we've carried out consumer 
focus groups, for example, on the product 
concept. 

Q. What have been the results of 

those consumer focus groups? 

A. We need to go back into seal. 

MR. SCHNEIDER: Again, this is 
confidential, information confidential as to 
our competitors and these questions and 

answers would have to be sealed. 

MS. KLOK: Okay. Until the court 
has made a final determination. 

MR. SCHNEIDER: That's correct. 

(The following is under 
confidential record.) 


(Beginning of confidential record.) 
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2 MS. KLOK: Go ahead and answer, 

3 Dr. Boyse. 

4 A. There have been focus groups on 

5 how — let me step back a minute. Part of 

6 the problem with a product like this is how 

7 do you convey accurately to consumers what 

8 you've done to the product so that perhaps 

9 you can suggest to them that they might try 

10 it. How do you do that accurately without 

11 making — without giving them the impression 

12 that it might be a safer cigarette, which we 

13 really frankly don't know whether it is or 

14 not. 

15 We want to, on the one hand, say 

16 to them, look, we've done this thing, we've 

17 reduced TSNA's, which many scientists think 

18 are bad, but we're not claiming as a result 

19 of it that we have produced a safer 

20 cigarette. That's a very difficult thing to 

21 get through to the consumer. 

22 So we tried various types of 

23 wording that we could put on an onsert or 

24 insert into the back or onto the back of the 

25 pack or in point-of-sale material that would 


1 convey this and we tried them out with 

2 consumers to see whether they understood what 

3 we were talking about and whether they had 

4 any interest in a product that reduced 

5 TSNA's, when the average consumer doesn't 

6 have a clue what a TSNA Is. 

7 Q. What kind of words were put on 

8 the product in the focus group? 

9 (Pause.) 

10 (The record was read by the 

11 reporter.) 

12 A. There were various types of 

13 wording over a series of different focus 

14 groups that were tried. I can't produce 

15 them all, sitting here, off the top of my 

16 head, I'm afraid. 

17 Q. Do you recall any at this time? 

18 A. We were talking about three or 

19 four paragraphs at a time and various 

20 versions of them. No, I can't produce any 

21 words that I would be confident were 

22 accurate. 

23 Q. So what would be on the packet 

24 would be a whole paragraph, not just certain 

25 phrases? 


1 A. There are various types of wording 

2 that have been suggested. Star Tobacco has 

3 a Science Advisory Board which is comprised 

4 of a number of scientists and regulatory 

5 experts who came up with various types of 

6 wording, and we came up with various types 

7 of wording, and they were tested, and I 

8 can't recall word for word what any of those 

9 things were, I'm afraid. 

10 MS. KLOK: Let's go out of seal. 

11 Q. Has B&W agreed to buy Star 

12 Tobacco? 
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13 A. No. 

14 Q. Has Brown & Williamson agreed to 

15 buy the tobacco produced by Star Tobacco 

16 using their new tobacco curing process? 

17 A. We've agreed to buy certain 

18 amounts of it for certain periods of time. 

19 Q. How many pounds? 

20 A. I think this is going to be under 

21 seal again. 

22 MR. SCHNEIDER: That's a question 

23 that inquires after confidential information. 

24 It needs to be sealed. 

25 MS. KLOK: Okay. 


1 A. The contract that we have, I 

2 think, commits us only to 5 million pounds, 

3 I think this year and next year. Maybe the 

4 year after, too. But there are provisions 

5 for buying more if we chose to do so, but 

6 those are the amounts that we have — that 

7 we are obliged to buy from them right now. 

8 Q. How many has Brown & Williamson 

9 actually purchased at this time? 

10 A. This year we purchased — it was 

11 somewhere closer to 15 million pounds. 

12 Q. You stated there are several press 

13 releases that are sent out each time Brown & 

14 Williamson purchases Star Tobacco; is that 

15 correct? 

16 A. Star Tobacco generally sends out a 

17 press release, yes. 

18 Q. Would it surprise you that in the 

19 Wall Street Journal, on April 29, 1999, that 

20 Star Tobacco said that Brown & Williamson has 

21 purchased at least 16 million pounds, will 

22 purchase at least 16 million pounds over the 

23 next several years? 

24 A. How many is that, 1-6 or 6-0? 

25 Q. 1-6? 
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A. No, that wouldn't surprise me. 

Q. That would not surprise you? 

A. No, because if we agreed to 

purchase 5 million pounds for three years, 
that adds up certainly to 15. So that 
probably works. 

MS. KLOK: We can go off the 


seal, please. 

(End of confidential record.) 


74 


75 


http://legacy.library.ucsfMo/:tEd/txn05aC0/pdfndustrydocuments.ucsf.edu/docs/gqxd0001 




24 

25 

1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 


Q. (By Ms. Klok) Has Brown & 

Williamson agreed to loan Star Tobacco money 
to buy additional barns for tobacco cure? 

MR. SCHNEIDER: Ms. Klok, if 
you're going to continue to ask questions 
about Star Tobacco, rather than going in and 
out of the seal portion, we'll just keep it 
sealed so we don't have to go back and 
forth. Each time you say let's go off seal, 

I think you're going to go on to another 
topic but you stick on the same topic. Some 
of the questions you may simply ask what's 
reflected in E-chat but other things you go 
into more detail. I think what would be 
simpler is until you get done with the issue 
of Star Tobacco, we'll just remain under 
seal. 

MS. KLOK: Plaintiff is going to 
object to that because the questions, line of 
questioning, some of this is publicly 
available in the Wall Street Journal article 
dated April 29, 1999, and is not under seal, 
obviously, if it's in the newspaper. 

MR. SCHNEIDER: If you're going 
to ask something that you have before you, 

some sort of a public newspaper article, if 
you could just alert us to that, we would 
appreciate it. 

MS. KLOK: Sure. I am right now 
asking about information from a public 
newspaper. 

MR. SCHNEIDER: Go ahead. We'll 
take it question by question. 

Q. (By Ms. Klok) Let me go back. 

Has Brown & Williamson agreed to 
lend Star Tobacco money to build additional 
barns for tobacco curing? 

MR. SCHNEIDER: Are you 
representing there's a statement in the Wall 
Street Journal that says that we? 

MS. KLOK: Yes. 

A. I'd like to have the statement 

read to me because, quite frankly, I do not 
know until I see that which is confidential 
and which is not, because there are a number 
of contractual issues here. So if it's a 
specific statement, then I can confirm to you 
and you can read that to me. I'll confirm to 
you whether it's true or not without going 
back under seal, but beyond that — 

MS. KLOK: Hold on a minute. 

Give me a second. 

(Pause.) 

MS. KLOK: I do not have the 
October 13th article in front of me. There 
are references that specifically — but I can 
tell you that I do not have any confidential 
information or documents. I have only 
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publicly available information. 

MR. SCHNEIDER: All I'm saying 

is, Suzanne, just to be safe, we're allowing 
you to ask these and having Dr. Boyse answer 
these questions about a development of a 
product that's currently proprietary and not 
yet out in the public, and I want you to be 
able to get the information you want to 
have. At the same time, I don't want it to 
be made available to the public or to our 
competitors. So I believe out of an 
abundance of caution, while you have this 
inquiry, continuing inquiry, we'll just seal 
this portion, and that if other defendants 
want to challenge that or if you want to 
challenge that, obviously, the courts will 
make the final determination, but just to 

facilitate and let your inquiry continue, I 
think that would be the best way to proceed. 

MS. KLOK: Okay. 

MR. SCHNEIDER: Let's go forward 
under that agreement that this will just be 
sealed. 

Go ahead. 

(The following is under 
confidential record.) 


(Beginning of confidential record.) 

A. Yes, we have loaned them money at 

various times for various things including 
for the purchase of barns. 

Q. How much money have you loaned 

Star Tobacco? 

A. I couldn't tell you off the top 

of my head, I'm afraid. This gets confusing 
for me sometimes. I have to go back and 
check, but there was at one stage something 
like $11 million. I don't know. 

(End of confidential record.) 
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Q. (By Ms. Klok) I now found the 

October 13, 1999 article in the Wall Street 
Journal. 

MR. SCHNEIDER: October 13, '99 ? 

MS. KLOK: Yes. It states, "Star 
Scientific Inc., Pittsburgh, Virginia, is 
expected to announce today it has signed a 
multi-year contract to supply British American 
Tobacco, PLC's Brown & Williamson unit with 
tobacco treated to reduce levels of cancer 
causing chemicals known as nitrosamines. Under 
the deal Brown & Williamson would buy at 
least 16 million pounds of Star Tobacco over 
the next two years and would loan Star money 
to build additional barns for tobacco curing. 
The contract could be extended. Brown & 
Williamson has been experimenting with the 
new tobacco and may eventually use it in 
cigarettes. The company has cautioned that 
there is no scientific evidence that lower 
levels of nitrosamines will make cigarettes 
safer." 

So my question is, is it correct 
that under the deal. Brown & Williamson would 
buy at least 16 million pounds of Star 

Tobacco over the next two years? 

A. Yes. 

Q. Is it correct that under the 

deal. Brown & Williamson would loan Star 
money to build additional barns for tobacco 
curing? 

A. Yes. 

Q. Is it true that the contract 

between Brown & Williamson and Star Tobacco 
could be extended? 

A. Yes. 

Q. If you could turn to Exhibit B, 

your expert disclosure. 

MR. SCHNEIDER: We're turning to 
an item — is that the end the sealed 
portion? 

MS. KLOK: Yes. 

MR. SCHNEIDER: We're now going 
back to the regular transcript. 

MS. KLOK: From my understanding, 
the October article, when I read from the 
Wall Street Journal was not under seal, 

October article. 

MR. SCHNEIDER: Those last three 
questions. 

MS. KLOK: Those questions where 
I read the article and she answered it. 

MR. SCHNEIDER: That's fine. 

Q. (By Ms. Klok) Let's go to 
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5 Exhibit C to the deposition. 

6 You may also testify regarding 

7 product development in modifications. 

8 A. I'm sorry, where is this? 

9 Q. That is going to be on Page .2. 

10 You may also testify, the third line. 

11 A. I've got it, yes. 

12 Q. Second full sentence. 

13 You may also testify regarding 

14 product development and modifications. 

15 What product development are you 

16 referring to in your expert disclosure? 

17 A. Lots and lots. I mean, all kinds 

18 of product developments that we have made 

19 since the 1950's and any product developments 

20 and modifications that we are contemplating 

21 right now. 

22 Q. What product developments are you 

23 contemplating right now? 

24 A. We have, of course, a research 

25 program to reduce tobacco specific 


1 nitrosamines in products, to reduce other 

2 constituents in products by various means. 

3 We have a noncombustible product 

4 under research and development, something 

5 along the lines of the Phillip Morris Accord, 

6 RJR Eclipse type products. We have research 

7 into fire safe cigarettes. We have research 

8 into low side stream products. 

9 We have a number of different 

10 projects going. 

11 Q. When did B&W first contemplate 

12 developing a safer cigarette? 

13 A. Back in the 1950's, when we first 

14 began our research and development operations. 

15 Q. And what was that product 

16 development for safe cigarettes? 

17 A. It wasn't as simple as to say 

18 there was one product we were developing. 

19 What we were doing was — we were working 

20 under the assumption if people thought the 

21 product was unsafe, then we needed to do 

22 something to try to reduce the risks of the 

23 product. We tried a number of things over 

24 the years, many, many different things. It's 

25 difficult to put a time frame on the very 


1 first one. We looked at reducing — 

2 selectively reducing individual constituents. 

3 We looked at reducing tar levels overall. 

4 It depends on the time frame you're talking 

5 about. 

6 Q. I'm asking you when did B&W first 

7 start developing a safe cigarette? 

8 A. And I would say to you that work 

9 has been going on since the 1950's, when the 

10 first claims were made about the product. 

11 Q. And what was the first work that 

12 was done in the 1950's? 

13 A. I have no idea what the first 

14 research project in this area would be 

15 because there have been so many over the 
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16 years. 

17 Q. You don't know what year they 

18 would start? They started? 

19 A. I'm sorry, that's different. You 

20 were asking me what the first project was, I 

21 thought. 

22 Q. You're telling me the first 

23 project was done in the 1950's, yet you 

24 can't tell me what the first project was? 

25 A. Because there wasn't just one 

1 project at a time. What happened is you set 

2 up an R&D center and you have a number of 

3 scientists and they're all working on 

4 different things simultaneously, and what I 

5 don't know is I don't have an exact time 

6 line in front of me, so I don't know which 

7 was the very first project anybody ever 

8 worked on. 

9 Q. Let's go back to Exhibit C, Page 

10 .2, about the seventh paragraph, where you 

11 state, "I do not believe that evidence on 

12 secondhand smoke is very convincing. If you 

13 look, for example, at the studies on lung 

14 cancer, you find that the vast majority of 

15 those studies, around 80 percent are so, do 

16 not record a significant increase in risk, so 

17 from my perspective, I think we have to 

18 seriously question a lot of the claims that 

19 have been made on environmental tobacco 

20 smoke. On the other hand, while there is 

21 still any question, I do believe that it is 

22 better for parents not to smoke around young 

23 children, for example." 

24 Have you ever worked on any 

25 environmental tobacco smoke studies? 


1 MR. SCHNEIDER: I object to the 

2 form of the question. I don't think it's 

3 relevant to this case. I'm happy to have 

4 her answer some questions about it, but I 

5 don't see its pertinence to this case at 

6 all. We've spent a lot of time talking 

7 about a product that nobody has used in the 

8 West Virginia group that you're representing 

9 and now we're going to talk about 

10 environmental tobacco smoke, which I think is 

11 outside the scope. 

12 Let's see how far it goes. 

13 MS. KLOK: Well, my question is 

14 and has been to Dr. Boyse — 

15 Q. Do you intend to talk about Star 

16 Tobacco in that product at the West Virginia 

17 trial? 

18 A. I'm sorry, I have no idea what 

19 I'm going to be asked to do in that trial 

20 right now. I just don't know. 

21 Q. Do you consider Star Tobacco an 

22 improvement in product safety? 

23 A. It may be. I certainly wouldn't 

24 want to suggest that we know for sure that 

25 it is. It may well be. But we just can't 
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1 demonstrate it to be true. We don't know. 

2 Q. Have you talked about Star Tobacco 

3 in the Engle trial? 

4 A. I don't really recall. Maybe 

5 just very briefly in passing, but I can't 

6 remember. 

7 Q. Would you consider Star Tobacco an 

8 advancement in the safer cigarette product 

9 area? 

10 A. To the extent you're reducing 

11 significantly a constituent that can cause 

12 cancer and that health authorities have 

13 suggested is one of the — potentially one 

14 of the worst in the product, then, yes, that 

15 has to be at least a step in the right 

16 direction. I would not, however, want to 

17 come out and say that is a consequence. We 

18 know the product is safer. We just can't do 

19 that. And it would be inappropriate to do 

2 0 so. 

21 Q. Now, back to an environmental 

22 tobacco smoke. Have you ever worked on 

23 environmental tobacco smoke study? 

24 A. I'm not sure. Could you define 

25 study? 
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Q. Scientific research. Have you 

ever worked on scientific research regarding 
environmental tobacco smoke? 

A. I haven't carried out any original 

research, if that's what you're asking, no. 

Q. Have you on inter air quality 

studies? 

A. Not personally, no. 

Q. Are you familiar with that area? 

A. Yes. 

Q. Also, if you turn to Exhibit C, 

Page .5, the second paragraph, full paragraph, 
where you states, "Well, there are several 
thousand different constituents of cigarette 
smoke, most of which are present in all 
kinds of other things that people are exposed 
to, like air and food water, but some of 
them, around forty of them, have been 
classified under some circumstances as 
potentially able to cause cancer. I'm not 
sure whether that's what you mean by poison, 
but hopefully, that gives you an answer." 

Can cigarette smoke combined with 
other carcinogenics procedure an increased 
risk for developing certain diseases? 
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A. There are some studies in some 

areas that suggest that may be so, yes. 

Q. What studies, in what areas? 

A. You know, I'm really not an 

expert on any of these things. There are 
suggestions that, for example, cigarette 
smoking and asbestos exposure may lead to 
increased risks but I do not know the 
literature on that subject officially to feel 
confident about expressing an opinion about 
it. 
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12 Q. You mentioned asbestos. Do you 

13 know if B&W ever warned asbestos workers of 

14 an increased risk? 

15 A. No, I don't know that. 

16 Q. You mentioned asbestos, that you 

17 have cigarette smoke and asbestos. Is that 

18 an increased risk of developing lung cancer? 

19 A. Again, I have not reviewed that 

20 literature sufficiently. I really would 

21 prefer not to express any opinions on that 

22 area. 

23 MR. SCHNEIDER: Hold on one 

24 moment, please. 

25 (Discussion ensued off the 


1 record.) 

2 Q. (By Ms. Klok) If you look at 

3 Exhibit B, your expert report, your expert 

4 disclosure, the first page, the last 

5 paragraph, you state that you're expected to 

6 testify concerning the propriety of B&Ws and 

7 American Tobacco Company's activities in 

8 connection with smoking and health and that 

9 you may address research conducted by or for 

10 Brown & Williamson and their tobacco company 

11 or affiliated companies. 

12 Is it still your intention today 

13 to testify about American Tobacco Company's 

14 activities in connection with smoking and 

15 health? 

16 A. To the extent that I'm asked to 

17 do so. I don't determine what I testify 

18 about. I just testify about what I'm asked 

19 to testify about. So I really don't know. 

20 Q. Have you ever testified in the 

21 past about American Tobacco Company's 

22 activities in connection with smoking and 

23 health? 

24 A. Yes. 

25 Q. Were you ever employed by American 


1 Tobacco? 

2 A. No, no. 

3 Q. Have you ever done any consulting 

4 work with American Tobacco Company? 

5 A. No. It doesn't exist anymore as 

6 an independent entity. 

7 Q. Right. At the time it existed, 

8 did you ever do any consulting work for 

9 American Tobacco Company? 

10 A. No. 

11 Q. Did you ever attend any R&D 

12 meetings at American Tobacco Company when it 

13 was a separate company? 

14 A. No. 

15 Q. Was American Tobacco Company ever, 

16 when it was a separate entity, ever invited 

17 to BATCo. Group CAC conferences so that 

18 internal American Tobacco Company research 

19 could be discussed with BAT group scientists? 

20 A. No. 

21 Q. Have you every been involved in 

22 any research projects at American Tobacco 
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23 Company — 

24 A. No. 

25 Q. — when it was a separate 


1 company? 

2 A. No. 

3 Q. Have you ever reviewed any 

4 confidential internal American Tobacco Company 

5 documents? 

6 A. Yes. 

7 Q. What documents are those? 

8 A. Again, there are a whole bunch of 

9 them on American Tobacco's R&D activities. I 

10 can't give you a specific example. There 

11 are quite a few. 

12 Q. Have you ever reviewed any 

13 privileged American Tobacco Company documents? 

14 A. I believe I've been shown in 

15 testimony the occasional privilege document. 

16 I'm not really quite sure. 

17 Q. Have you ever co-authored any 

18 research reports with an American Tobacco 

19 Company scientists? 

20 A. No. 

21 Q. Are the documents that you 

22 reviewed regarding the American Tobacco 

23 Company internal documents, are those 

24 available on the Tobacco Resolution website? 

25 A. I don't know. I imagine so but 


1 I don't really know what's available where. 

2 Q. Would those documents be part of 

3 the collection that you told me about earlier 

4 that you rely on for your testimony in 

5 various tobacco cases? 

6 MR. SCHNEIDER: I object to the 

7 form. You referred to all the documents 

8 that American has ever put on the website, 

9 but go ahead. 

10 MS. KLOK: No, I'm not. Not for 

11 my question. 

12 Q. (By Ms. Klok) You stated earlier 

13 that you have reviewed confidential internal 

14 American Tobacco Company documents and 

15 privileged American Tobacco Company documents, 

16 correct? 

17 A. Correct. 

18 Q. Those documents, are they 

19 contained in the body of documents that you 

20 have in your office that you told me that 

21 you rely on in giving your opinions in 

22 different tobacco cases? 

23 MR. SCHNEIDER: I'll object to 

24 the form. 

25 A. To the extent, yes. I don't keep 


1 a copy of everything in my office, and 

2 obviously I would only rely on these 

3 documents for testimony that involved American 

4 Tobacco, but other than that, yes. 

5 Q. I'm just trying to understand 

6 where I would find those documents. Would 

7 those either be on the Internet or in your 
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8 office? Is that a fair assessment? 

9 A. I imagine so, but I don't really 

10 know the universe of documents that's on the 

11 Internet. I've extracted documents from them 

12 myself from time to time but I just don't 

13 know how comprehensive that is, I'm afraid. 

14 It's not something I understand. So I don't 

15 know the answer to your question. 

16 You would find most of the ones 

17 I've relied on, I suspect, in my office but, 

18 again, I wouldn't want to claim to you that 

19 every American document I've looked at is in 

20 my office. 

21 Q. From your expert disclosure, it 

22 states you're going to testify about Brown & 

23 Williamson's activities in connection with 

24 smoking and health. Is that still your 

25 intention here today? 


1 A. To the extent that you ask me 

2 questions about it, yes. 

3 Q. Have you ever done any consulting 

4 work with Brown & Williamson prior to 1996? 

5 A. No. 

6 Q. Did you ever attend any R&D 

7 meetings at Brown & Williamson prior to 1996? 

8 A. There were R&D meetings where 

9 Brown & Williamson and BATCo. and other BAT 

10 industries operating groups attended. So, 

11 yes. 

12 Q. What were those meetings? 

13 A. There are a number of meetings of 

14 various types. The major meetings that I 

15 attended were meetings of a Scientific 

16 Research Group. 

17 Q. Would you explain what the 

18 Scientific Research Group does? 

19 A. That's a group that was set up by 

20 the companies that, at the time it was set 

21 — corporate structure is a nightmare of a 

22 thing. At the time it was set up, reported 

23 into BAT Industries as independent operating 

24 groups. That would be British American 

25 Tobacco Company; Brown & Williamson; Souza 

1 Cruz; Imperial Tobacco Canada, although they 

2 were more independent; BAT Germany; for a 

3 period of time BAT in Australia. All of 

4 those companies formed together as a group to 

5 find external scientific research into smoking 

6 and health. 

7 Q. Was Brown & Williamson invited to 

8 BAT Group GAG conferences so that internal 

9 Brown & Williamson research could be 

10 discussed with that group of scientists? 

11 A. Brown & Williamson was part of 

12 the GAG. I don't want to — I don't want 

13 to put myself forward as an expert on 

14 company structure, but I just want to make 

15 it clear that the circuit, GAG group of 

16 companies, were the companies that reported 

17 into the holding company, BAT Industries. 

18 Brown & Williamson was one of those, BATCo. 
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19 was one of those. So they had attended 

20 those meetings on an equal footing. 

21 Q. Have you ever been involved in 

22 any research projects at Brown & Williamson 

23 prior to 1996? 

24 A. There were projects — one of the 

25 ways that Brown & Williamson funded research 


1 is through the R&D center, what at various 

2 time has been called the Group R&D Center at 

3 Southampton, in England, and as well as 

4 funding research in its own R&D research 

5 center. Brown & Williamson also funded 

6 research at this general BAT Group R&D 

7 Center. So, yes, to the extent some of the 

8 research products that we have been dealing 

9 with were funded by all members of the BAT 

10 Group, I guess my answer is yes. 

11 Q. What were those research projects 

12 that you were involved in? 

13 A. I was not involved in very many 

14 internal research projects. I attended a 

15 couple of meetings of a project called Green 

16 Dot, I believe, back in either the late 

17 1980's or the early 1990's, and a couple of 

18 other meetings that I can't recall whether 

19 they were about specific projects or whether 

20 they were just about areas of research. 

21 Most of the projects — most of the issues I 

22 dealt with when I was employed by BATCo. 

23 were relating to the Scientific Research 

24 Group. 

25 Q. What is project Green Dot? 

1 A. That was a project that, to the 

2 best of my recollection, was attempting to 

3 follow the suggestion of health authorities 

4 in the U.K. and elsewhere that we might try 

5 and reduce the amount of tar in a cigarette 

6 product while maintaining the same level of 

7 nicotine. 

8 Q. Have you reviewed any confidential 

9 internal B&W documents prior to 1996? 

10 A. Do you mean did I review them 

11 before 1996 or have I reviewed documents that 

12 were written before 1996? 

13 Q. No. Before you joined B&W in 

14 1996, had you ever reviewed any confidential 

15 internal B&W documents? 

16 A. Yes, because — I'm not sure what 

17 would fall under the category of confidential 

18 internal documents, but, for example, research 

19 reports were quite frequently shared between 

20 different members of the BAT Group, and 

21 undoubtedly I would have come across a number 

22 of those over the years. 

23 Q. In what research reports were 

24 those? 

25 A. I have no idea. It depended. 


1 Anything that anybody thought might be 

2 interesting for me to see, that they — this 

3 happened all the time. There a whole bunch 
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4 of research reports. I don't know which 

5 ones I've seen specifically. 

6 Q. Prior to joining Brown & 

7 Williamson in 1996, did you ever review any 

8 privileged Brown & Williamson documents? 

9 A. I don't know. I don't think so 

10 but I really don't know. 

11 Q. Prior to joining Brown & 

12 Williamson in 1996, did you ever co-author a 

13 research report with a Brown & Williamson 

14 scientist? 

15 A. No. 

16 Q. After coming to Brown & Williamson 

17 in 1996, since you've been there, have you 

18 ever co-authored a research report with a 

19 Brown & Williamson scientist? 

20 A. No. 

21 Q. After coming to Brown & Williamson 

22 in 1996, have you reviewed confidential 

23 internal B&W documents? 

24 A. Yes. 

25 Q. And what are those documents? 


1 MR. SCHNEIDER: I object to the 

2 form. Let me just ask you for 

3 clarification. A couple of times you said 

4 that we've used the term "confidential 

5 internal documents." You know that there are 

6 a lot of internal documents that have been 

7 produced and that are on web sites, et 

8 cetera. Are you trying to distinguish from 

9 those kind of internal documents a separate 

10 set of confidential internal documents that 

11 have not yet been disclosed, if there are 

12 any such things? Or are you using that as 

13 a shorthand to refer to have you reviewed 

14 any internal materials? 

15 MS. KLOK: I'm just trying to get 

16 to what she actually reviewed of B&W 

17 documents. If I need to break it down, I 

18 will. 

19 Q. (By Ms. Klok) So, Dr. Boyse, 

20 have you reviewed any internal confidential 

21 Brown & Williamson documents that are not 

22 available on the website or have not been 

23 made public? 

24 A. I don't know what is confidential 

25 and what's not. I don't know exactly what's 


1 on the website and what's been made public. 

2 So I can't answer as you've put the 

3 question, but I certainly have reviewed an 

4 awful lot of documents, both R&D documents 

5 and documents from other departments, in the 

6 course of doing my work and in the course of 

7 testifying. Too many for me to be able to 

8 sit here and list. 

9 Q. The documents that you reviewed, 

10 that you base your opinion on, would those 

11 be, I'm not saying all of them, but would 

12 the majority of those be the materials you 

13 have in your office? 

14 A. Yes. 
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15 Q. And you would not know whether or 

16 not those documents that are in your office 

17 are also available on the website for sure? 

18 A. No. 

19 Q. Would it be fairly easy to get 

20 copies of those documents that are in your 

21 office? 

22 A. No. There are filing cabinets 

23 full of them. 

24 Q. Filing cabinets full? 

25 A. I think there are ten very large 


1 filing cabinet drawers, like the double 

2 drawers, the ones that are about 3 feet wide 

3 or something. There are at least about — 

4 at least ten of those. 

5 Q. Is that your working set of 

6 documents that you use to rely on in your 

7 testimony? 

8 A. In my testimony about Brown & 

9 Williamson's research and development, yes. 

10 There are other documents that I rely on for 

11 my opinions in general for smoking and health 

12 and other issues. 

13 Q. Those would not necessarily be in 

14 those file cabinets? 

15 A. That's correct. 

16 Q. But those would be available in 

17 the library? Where would those documents be? 

18 A. I have no idea. Some of them I 

19 keep, and some of them I don't keep. Some 

20 may be in our library, some you may have to 

21 request from a bigger library. I don't 

22 know. 

23 Q. If you could turn to Exhibit B 

24 again. 

25 A. Okay. 


1 Q. On the second page, you state 

2 that — it states, "She will testify that 

3 research was appropriate and did not lead to 

4 the discovery of information that would have 

5 affected or changed the smoking and health 

6 debate in the medical, scientific and public 

7 health community at large." 

8 Just for the record, you were 

9 referencing Brown & Williamson and American 

10 Tobacco Company research. 

11 On what do you base that 

12 statement? 

13 A. On my review of the research that 

14 was carried out by the American Tobacco 

15 Company and by Brown & Williamson. 

16 Q. Do you have specific instances or 

17 examples of that research that would not, in 

18 your opinion, would not lead to the discovery 

19 of information that would have affected or 

20 changed the smoking and health debate in the 

21 medical, scientific and public health 

22 community at large? 

23 A. If you make a statement like 

24 that, that you don't believe that any of the 

25 research would have led to the discovery of 
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105 


1 information that would have changed the 

2 smoking/health debate, you could argue every 

3 research project was an example. I don't 

4 know whether there's something specific that 

5 you're looking for. 

6 Q. I'm just trying to figure out 

7 what you're going to say about this issue. 

8 This is a very broad statement. 

9 A. I'm not trying not to answer. It 

10 depends on the question that I'm asked, 

11 because this statement applies to 50 years of 

12 research in Brown & Williamson, and a similar 

13 period of research or even longer period of 

14 research in some respects in American 

15 Tobacco, and it relates to all of the 

16 research that was carried out. So you 

17 understand that there's a very big body of 

18 research and I don't know whether you just 

19 want me to pick any research project out of 

20 the air, or what you're looking for. 

21 Q. Well, what did you anticipate 

22 testifying at trial? 

23 A. I don't know what I'm going to be 

24 asked. I've never been asked a question that 

25 general. Generally you're testifying about 


1 specific projects or specific areas of 

2 research, and then you know what you can say 

3 about them. 

4 Q. Right. Part of our probiem. Dr. 

5 Boyse, is we have not been provided with any 

6 on which you rely. So for us to determine 

7 what you're going to say at trial in this 

8 deposition, the only thing we have to work 

9 with is this very broad expert disclosure 

10 that we've been provided. So I'm just 

11 trying to find out what you're going to say, 

12 and that's really what it is. If you can't 

13 say, I understand that, too. But if you can 

14 make an effort to try, I'd appreciate it. 

15 Is there anything, say, in the 

16 1950's that you're going to say that Brown & 

17 Williamson did or researched and American 

18 Tobacco researched that even if it was let 

19 out, it wouid not have led to the discovery 

20 of information that wouid have affected or 

21 changed the smoking and health debate in the 

22 medical, scientific and public health 

23 community at large? 

24 MR. SCHNEIDER: I would object to 

25 the form of the question, including the whole 


1 introduction. You haven't heretofore asked for 

2 a list of her reliance materials, and if you 

3 had, we would have provided it. In 

4 addition, you have many, many, many 

5 depositions, some of which were taken by your 

6 firm, which Dr. Boyse has testified. 

7 You've also seen, I'm sure, her 

8 testimony at the Engle trial where she 

9 testified at length about the research of 

10 American Tobacco Company and Brown & 
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11 Williamson, what that research was and 

12 whether she was aware of any finding in 

13 those companies that was different than what 

14 was known by the public health community. 

15 So it's not like you're operating totally in 

16 the dark. But I would state that objection. 

17 MS. KLOK: I'm going to state 

18 also the objection that we did send out a 

19 notice of deposition, and we did have a 

20 Schedule A requesting documents and none were 

21 provided prior to this deposition. 

22 MR. WOODSIDE: No counsel for 

23 Brown & Williamson has received that 

24 document. I don't know when it was sent 

25 out. 
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MS. KLOK: It was sent out on 
the 18th of September. 

MR. WOODSIDE: It has not been 

received. 

MS. KLOK: And it was sent to W. 
Henry Jernigan and Gretchen M. Callas of 
Jackson & Kelly in Charleston, West Virginia. 

MR. JERNIGAN: This is Henry 
Jernigan. I'll state for the record we have 
received numerous amended notices, but, to my 
knowledge, the Attachment A was not on that. 

MS. KLOK: I have a complete 
copy, and we can — I don't want to argue 
about this here today. Just for the record, 
we have the Segal law firm did send it on 
September 18th, and from our understanding it 
was sent by fax and confirmed and it was 
sent to Jackson & Kelly in Charleston, West 
Virginia. 

MR. JERNIGAN: You have what you 
have, and I know what I know. But be that 
as it may, you have the other documents that 
were referenced and we can go from there. 

Q. (By Ms. Klok) In your expert 

disclosure in Exhibit B, it states, "As a 


1 pharmacologist. Dr. Boyse will offer her 

2 opinion that cigarette smoking cannot be 

3 equated to heroine or cocaine use. " 

4 On what do you base your opinion? 

5 A. On a review of the pharmacological 

6 literature on the effects of nicotine and the 

7 effects of heroine and the effects of 

8 cocaine. 

9 Q. Is cigarette smoking addictive? 

10 A. I think, yes, in the sense that 

11 most people use — in the way that most 

12 people use the word, I guess that's a pretty 

13 common explanation. 

14 Q. In your expert disclosure, you 

15 state, "Smokers can choose or enjoy smoking 

16 and choose to quit." 

17 Do you agree it is more difficult 

18 for some people to quit than others? 

19 A. Yes, I do. 

20 Q. Do you believe that all 

21 individuals who want to quit are able to? 
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22 A. I think that's difficult to say 

23 outright. I think it's certainly something 

24 that the majority of people who try succeed 

25 in doing. I believe in theory that 

1 everybody who — I don't believe there's 

2 anything about the effects of cigarette 

3 smoking that prevents people from quitting. 

4 So I guess my answer would be, yes, I think 

5 everybody is capable of doing so, while 

6 recognizing that a lot of people find it 

7 very difficult and not everyone succeeds. 

8 Q. In your expert disclosure, it 

9 states, toward the end, that the last 

10 paragraph, "Dr. Boyse also may testify as to 

11 other facts and opinions she may possess as 

12 an expert concerning other issues that may be 

13 raised at trial by witnesses called by the 

14 plaintiffs or by co-defendants that fall 

15 within Dr. Boyse's professional expertise." 

16 Have you been asked to comment on 

17 any issues that have been raised, that have 

18 been raised by the plaintiffs in this case? 

19 A. I'm sorry, I'm not sure what 

20 you're asking me. 

21 Q. Have you been asked to comment on 

22 any of the plaintiffs' expert reports? 

23 A. I see. No, I have the not. 


24 

Q. 

Have you been asked to comment on 

25 

any 

of the plaintiffs' expert depositions in 

1 

this 

case? 

2 

A. 

No. 

3 

Q. 

Have you reviewed any of the 

4 

medical reports of plaintiffs' class 

5 

representatives in this case? 

6 

A. 

No. 

7 

Q. 

Have you reviewed any information 

8 

on plaintiffs named class representatives in 

9 

this 

case? 

10 

A. 

No. 

11 

Q. 

Have you been asked to comment on 

12 

co-defendants' experts in this case? 

13 

A. 

No. 

14 

Q. 

Have you been asked to comment on 

15 

any 

of the co-defendants experts' depositions 

16 

in this case? 

17 

A. 

No. 

18 


MS. KLOK: If you could take a 

19 

ten 

minute break. 

20 


(A recess was taken.) 

21 

Q. 

(By Ms. Klok) Dr. Boyse, when 

22 

was 

the last time that you testified either 

23 

at trial or in depositions? 

24 

A. 

I believe towards the end of 

25 

July 

• 

1 

Q. 

What deposition would that be? 

2 

A. 

That was a deposition in the 

3 

Proposition 65 case in California. 

4 

Q. 

Since you testified in July in 


5 the Proposition 65 case in California, have 

6 you made any changes to your expert opinions 
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7 or testimony? 

8 A. I don't think so. Again, I'm not 

9 quite sure what you're asking me but I don't 

10 think so. Nothing I can think of. 

11 Q. Have you reviewed any documents 

12 that are new to you since you last testified 

13 in July of this year, in the Proposition 65 

14 case in California? 

15 A. Yes, because my job ongoing is to 

16 review new scientific literature, new Brown & 

17 Williamson research reports. I mean, that's 

18 just something I do on a daily basis. Every 

19 day there would be something new I would 

20 review. It may or may not lead to anything 

21 new that I would say as a consequence. 

22 Q. Then I guess my next question is 

23 those new documents you review every day, 

24 would you consider any of those important 

25 enough that you would add to your collection 

1 of reliance materials that you keep in your 

2 office? 

3 A. From my perspective, at least the 

4 concept of a bunch of reliance materials is 

5 pretty loose. In a sense it relates to 

6 everything that I read, and, yes, I do keep 

7 an awful lot of scientific literature 

8 reports, not necessarily because I — I would 

9 impute any particular value to them but 

10 because it just seems like a good idea to 

11 keep them if I have a need to refer to 

12 them. The same with research reports that I 

13 receive, I tend to file them until I decide 

14 I don't need them anymore. 

15 Q. Are there any research reports or 

16 documents that you've reviewed since July 

17 2000 after your deposition in the Proposition 

18 65 case in California, that you would 

19 anticipate wanting to use as an example at 

20 trial or in the deposition to prove a point? 

21 A. I don't think so. I can't think 

22 of any, no. 

23 Q. Fair enough. 

24 Earlier you said you're not a 

25 medical monitoring expert. Do you plan to 


1 offer any opinions or criticisms regarding 

2 plaintiff's proposed medical monitoring 

3 program? 

4 A. I don't know — if somebody asks 

5 me for an opinion. I'll be happy to give it, 

6 while stating that I'm not a true expert and 

7 that my opinions are just based on any 

8 limited review of the literature that I've 

9 carried out. Again, I don't know what 

10 they're going to ask me at trial. If they 

11 do that, then I'll express it in the way 

12 that I said. 

13 Q. What literature have you reviewed 

14 for medical monitoring? 

15 A. I think I mentioned that right at 

16 the beginning of the deposition. I haven't 

17 reviewed a great deal of literature. A 
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number of recent studies, I can't remember 
the names of them off the top of my head, 
and a large book on preventive screening. 

Q. Do you have an opinion on whether 

screening is beneficial for lung cancer? 

A. To the extent that I've reviewed 

that literature, it seems that there are a 
number of suggestions and a number of expert 

bodies and authorities who have suggested 
that it doesn't appear to have any benefit 
for increased mortality — reduced mortality. 

Q. The extent of your review in the 

medical monitoring literature, has it just 
been what the attorneys have provided to you? 

A. At this stage, that's correct. 

Q. Is that all you plan to have, is 

what the attorneys have provided to you? 

A. I don't claim to be an expert on 

medical monitoring, so I'm not sure that I'm 
going to need to review any more literature, 
but if I anticipate any questions about it, 

I would feel a lot more comfortable going 
and looking at some of that literature 
myself. 

Q. I'm just trying to — since this 

is a discovery deposition, and not having 
your expert disclosure, no where in your 
expert disclosure does it state that you 
would be commenting on the propriety or 
offering opinions regarding Plaintiffs' medical 
monitoring program, and I'm just trying to 
confirm that you don't anticipate at this 
time being offered as an expert on medical 

monitoring? 

A. I certainly would not agree to be 

offered as an expert on medical monitoring. 

The only thing I'm trying to say when you 
ask me these questions is I don't know right 
now exactly what the subject matter of the 
trial testimony that I give is going to be 
because I don't determine that. It depends 
on what questions I'm asked, both on direct 
examination. So I'm not trying to be 
difficult; I just really — I really don't 
know. If they ask me to express an opinion 
on anything, then I guess I'll give one. On 
some things I may by an expert and some 
things it may be a limited opinion based on 
what I read. 

Q. But do you agree your expert 

disclosure has not stated anywhere you would 
be offering opinions on plaintiffs' proposed 
medical monitoring programs? 

A. As far as I can see, that looks 

right. 

MS. KLOK: I don't have any other 
questions. 

MR. SCHNEIDER: Well, thank you 
very much. 

MS. KLOK: Thank you. I'll ask 


115 


116 


117 


http://legacy.library.ucsfMo/:tEd/txn05aC0/pdfndustrydocuments.ucsf.edu/docs/gqxd0001 



3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 


the court reporter to send me a copy and to 
send you a copy, Suzanne so we can keep 
control of the sealed pages. We'll go back 
over it and look at those sealed page. If 
there is any way to narrow the issues on 
that, we'll let you know. If there's a need 
to challenge it, of course we'll go from 
there. 

MS. KLOK: Also, Ms. Court 
Reporter, I would like a condensed minuscript 
and an ASCII with exhibits. 

MR. SCHNEIDER: We would, too. 

MS. KLOK: Thank you. 

(Whereupon, the Deposition of 

SHARON BOYSE, Ph.D. concluded at 12:20 p.m.) 
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